U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES
Administration on Children, Youth and Families

Administration 1. Log No: ACYF-CB-IM-21-05 | 2. Issuance Date: January 13, 2021

fOf Children 3. Originating Office: Children’s Bureau
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and Fam I I 1€S H. Chafee Foster Care Program for Successful Transition to Adulthood,
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through the Pandemic Act

TO: State, Tribal, and Territorial Agencies Administering or Supervising the Administration of
Titles IV-E and 1V-B of the Social Security Act, and State and Tribal Court Improvement
Programs

SUBJECT: NEW LEGISLATION — Public Law (P.L.) 116-260, Division X and Section 305 of
Title 111 of Division CC of the Consolidated Appropriations Act, 2021, enacted December 27,
2020

LEGAL AND RELATED REFERENCES: Titles IV-B and IV-E of the Social Security Act
(the Act)

PURPOSE: To inform title IV-B and IV-E agencies and State and Tribal Court Improvement
Programs of the enactment of Division X and Section 305 of Title 11l of Division CC of the
Consolidated Appropriations Act, 2021 and to provide basic information on the new law.
Additional guidance on this law is forthcoming in Program Instructions.

BACKGROUND: The President signed the Consolidated Appropriations Act, 2021, P.L. 116-
260, into law on December 27, 2020. In general, the law makes continuing appropriations for
specified federal agencies and provides flexibilities and assistance in response to the COVID-19
pandemic and public health emergency!. Division X of P.L. 116-260 provides supplemental
appropriations for the John H. Chafee Foster Care Program for Successful Transition to
Adulthood (Chafee) program, Education and Training Vouchers (ETV) program, the MaryLee
Allen Promoting Safe and Stable Families Program, and the Court Improvement Program.
Division X also temporarily increases Federal Financial Participation (FFP) for specific
programs to 100%, includes temporary provisions related to foster care and Chafee programs for
older youth, and includes the District of Columbia in the temporary Federal medical assistance
percentage (FMAP) rate increase enacted in sec. 6008 of the Family First Coronavirus Response
Act (P.L. 116-127). Sec. 305 of Title 111 of Division CC amends sec. 436 and 438 of the Act to

1 “COVID-19 public health emergency” is defined in sec. 2(1) of Division X, P.L. 116-260 and began January 27,
2020 and was renewed effective January 21, 2021 for 90 days (subject to be extended).
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extend the authorization of mandatory appropriations for title I\V-B, subpart 2 and to change the
structure of state CIP grants from three grants to one grant.

INFORMATION: A brief summary of the major child welfare provisions of Division X and
sec. 305 of Title 11l of Division CC are as follows. Specific information regarding
implementation is forthcoming.

Division X of P.L. 116-260: Supporting Foster Youth and Families through the Pandemic
Act

Sec. 3. Continued Safe Operation of Child Welfare Programs and Support for Older Foster
Youth
Chafee and ETV Supplemental Funding

e In addition to the regular appropriation for fiscal year (FY) 2021, appropriates $400
million for FY 2021 in supplemental funding for Chafee programs, reserving a minimum
of $50 million for ETV (sec. 477(h) of the Act; sec. 3(a)(1) and (2) of Division X).

e The supplemental Chafee and ETV appropriation has a 100% federal match (normally
this is 80%) (sec. 474(a)(4) and (e)(1) of the Act; sec. 3(a)(4) of Division X).

e Exempts the supplemental Chafee and ETV funding from the National Youth in
Transition Database (NYTD) penalty calculations (sec. 477(c) and (e)(2); sec. 3(a)(6) of
Division X).

Maximum ETV Award Amount

e Increases the maximum ETV award amount from $5,000 to $12,000 for the period from
October 1, 2020 through September 30, 2022 (sec. 477(i)(4)(B) of the Act; sec. 3(a)(5) of
Division X).

Maximum Age Limitation on Eligibility for Assistance

e Allows states and tribes to provide Chafee and ETV services and assistance to eligible

youth until age 27 for FY's 2020 and 2021 (10/1/19-9/30/21) (sec. 3(b) of Division X).
Technical Assistance

e Sets aside 1.5% of supplemental funding (approximately $6 million) for evaluations,
technical assistance (TA), and data collection, from which at least $500,000 must be
reserved for TA to states implementing or seeking to implement a driving and
transportation program for youth in foster care (sec. 477(g)(2) of the Act; sec. 3(a)(3)(A)
and (B)(i) of Division X).

Programmatic Flexibilities Effective from April 1, 2020 through September 30, 2021

e Allows states and tribes to waive the requirement that a youth must be enrolled in a post-
secondary education or training program or making satisfactory progress toward
completing that program if a youth is unable to do so due to the COVID-19 public health
emergency (sec. 477(i)(3) of the Act; sec. 3(d)(1) of Division X).

e Allows states and tribes to use ETV to help support youth to remain enrolled in a post-
secondary education or training program, including expenses that are not part of the cost
of attendance (sec. 3(d)(2) of Division X).

e Authority to Waive Limitations on Percentage of Funds Used for Housing Assistance and
Eligibility for Such Assistance:



o Allows states and tribes to use more than 30% of its Chafee funds for room and
board payments for a fiscal year (sec. 477(b)(3)(B) and (c)(1) of the Act; sec.
3(d)(3)(A) of Division X).

o Allows states and tribes to use Chafee room and board amounts for otherwise
eligible youth who are aged 18-26 and experienced foster care at age 14 or older
(sec. 3(d)(3)(B) of Division X).

e Authority to Provide Driving and Transportation Assistance:

o Specifies that states and tribes may provide an otherwise eligible youth aged 15-
26 with up to $4,000 per year in Chafee funds for driving and transportation
assistance (sec. 3(d)(4)(A) of Division X).

o Assistance must be disregarded for determining the youth’s eligibility for any
other federal or federally supported assistance. States and tribes must take steps
to prevent duplication of benefits (sec. 3(d)(4)(B) of Division X).

Sec. 4 Preventing Aging Out of Foster Care During the Pandemic
Addressing Aging Out of Foster Care During the Pandemic
e Thetitle IV-E agency may not require a youth to leave foster care solely due to age
before October 1, 2021. Also, the title IV-E agency may not find a youth ineligible for
title I'\V-E foster care maintenance payments due to age or failure to meet the education
and employment conditions before October 1, 2021 (sec. 475(8)(B) of the Act; sec. 4(a)
of Division X).
Re-Entry to Foster Care for Youth Who Age Out During the Pandemic
e The title IV-E agency (regardless of whether the agency has extended title IV-E foster
care under sec. 475(8)(B) of the Act) must:

o Permit any youth who left foster care due to age during the COVID-19 public
health emergency (defined in sec. 2 of Division X, renewed effective January 21,
2021 for 90 days, subject to be extended) to voluntarily re-enter foster care.

o Provide notice of the option to reenter foster care to each youth who aged out
during the COVID-19 public health emergency (defined in sec. 2 of Division X,
renewed effective January 21, 2021 for 90 days, subject to be extended) (sec.
4(b)(2) of Division X);

o The agency must conduct a public awareness campaign about the option of re-
entry for youth who have not attained 22 years of age, who aged out of foster care
in FY's 2020 or 2021, and who are otherwise eligible to return to foster care (sec.
4(b)(4) of Division X).

Protections for Youth in Foster Care
e The title IV-E agency must continue to ensure the safety, permanency, and well-being of
older youth who remain in or who age out of foster care and re-enter foster care and
continue transition planning (sec. 475(5)(H) of the Act; sec. 4(c) of Division X).
Authority to Use Supplemental Chafee Funding for Certain Costs
e Specifies that states and tribes may use the supplemental Chafee appropriation for certain
costs incurred in meeting the requirements related to preventing youth from aging out of
foster care, re-entry into foster care, and protections for youth in foster care. These costs
must be incurred after enactment and before October 1, 2021 (sec. 4(d)(1) and (2)(A) of
Division X).



States and tribes must not use the supplemental Chafee appropriation for specified foster
care costs identified in Division X for title IV-E eligible youth, including youth age 18 or
older who are eligible due to a temporary waiver of the age or education/employment
requirements (sec. 4(d)(2)(B) of Division X).

Title IV-E agencies must make reasonable efforts to determine the title I\V-E eligibility of
each older youth who remains in or reenters foster care for the reasons specified in
Division X (sec. 4(d)(2)(C) of Division X).

Youth who re-enter foster care during the emergency period of April 1, 2020 and
September 30, 2021 may not be determined ineligible for title I\V-E foster care
maintenance payments solely due to age or the education/employment conditions before
October 1, 2021 (sec. 4(d)(2)(D) of Division X).

Sec. 4 has no force or effect after September 30, 2021 (sec. 4(e) of Division X).

Sec. 5 Family First Prevention Services Program Pandemic Flexibility

From April 1, 2020 through September 30, 2021, the FFP is 100% for the title IV-E
prevention program, including for allowable service, administrative, and training costs
(sec. 474(a)(6)(A)(i) and (B) of the Act; sec. 5 of Division X).

Sec. 6 Emergency Funding for the MaryLee Allen Promoting Safe and Stable Families
(PSSF) Program

Appropriates $85 million in supplemental funding for FY 2021 for programs under title
IV-B, subpart 2, in addition to any amounts otherwise appropriated (sec. 6(a) of Division
X).

Of this amount, $75 million is for supplemental grants to states and tribes for the PSSF
Program.

Deems the FFP for the supplemental PSSF funds to be 100% (normally this is 75%) (sec.
434(a)(1) of the Act; sec. 6(b) of Division X).

Sec. 7 Court Improvement Program (CIP)

Reserves $10 million from the $85 million in supplemental title IV-B, subpart 2 program
funding, per sec. 6 of Division X, for CIP for FY 2021 (sec. 7(a) of Division X).
Distribution of the supplemental CIP funds is as follows:

o Reserves $500,000 for Tribal court improvement from the $10 million in
supplemental CIP funding (sec. 7(b)(1)(A) of Division X).

o Out of the remaining $9.5 million in supplemental CIP funds, HHS must make a
grant to the highest state court in each state that is approved to receive a basic CIP
grant for FY 2021, in addition to CIP grants already made. Provides a formula for
the supplemental state court grant awards, which is $85,000 plus an amount based
on the percentage of the state’s population under age 21 (sec. 7(b)(1)(B), (2), and
(3) of Division X).

o There is no additional application required for state courts to receive the
supplemental CIP funding (sec. 7(b)(3)(B) of Division X).

o HHS may require grantees to report on information specific to the supplemental
CIP grants (sec. 7(b)(3)(C) of Division X).

o The 25% match for state courts does not apply to the supplemental grants (sec.
438(d) of the Act; sec. 7(b)(3)(E) of Division X).
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e State courts must use the supplemental CIP grant to address needs stemming from the
COVID-19 public health emergency, which may include technology investments,
training for judges, and programs to help families address the case plan (sec. 7(c) of
Division X).

e Amends sec. 438(c)(1) and (d) of the Act to extend the authority for CIP grants through
FY 2022 (sec. 7(d) of Division X). Note that sec. 305 of Title IlI, Division CC of P.L.
116-260 amends sec. 436 and 438 of the Act to change the structure of the state CIP from
three grants to one grant, beginning in FY 2022 (see page 6).

Sec. 8 Kinship Navigator Programs? Pandemic Flexibility
Inapplicability of Matching Funds Requirements
e From April 1, 2020 through September 30, 2021, the FFP is 100% for title IV-E Kinship
Navigator Programs (sec. 474(a)(7) of the Act; sec. 8(a) of Division X).
Waiver of Evidence Standard
e From April 1, 2020 through September 30, 2021, waives the evidence based standard
requirements in sec. 471(e)(4)(C) of the Act, but requires title I\V-E agencies to provide
an assurance that the title IV-E Kinship Navigator Program will be, or is in the process of
being, evaluated for the purpose of building an evidence base to later determine whether
the program meets the title I'V-E evidence based standard requirements (sec. 8(b) of
Division X).
Other Allowable Uses of Funds
e From April 1, 2020 through September 30, 2021, allows title IV-E Kinship Navigator
Program funding to be used for specified activities, including evaluations and
independent systematic reviews, short term support for kinship families for direct
services or assistance, and technology for remote learning or other virtual activities.
Funds may also be used to ensure that kinship caregivers have access to information and
resources for testing and treatment for COVID-19, health care, legal assistance, and
assistance with making alternative care plans for the children in their care (sec. 8(c) of
Division X).
Territory Cap Exemption
e Exempts the supplemental title I\VV-E Kinship Navigator Program funds paid to the
territories between April 1, 2020 and September 30, 2021 from the cap under sec.
1108(a)(1) of the Act (sec. 8(d) of Division X).

Sec. 9. Adjustment of Funding Certainty Baselines for Family First Transition Act Funding
Certainty Grants
e Amends sec. 602(c)(2) of Division N of the Further Consolidated Appropriations Act,

2020 (P.L. 116-94) to create a hold harmless provision so as not to penalize title IV-E
agencies that were operating a title IV-E child welfare waiver demonstration program on
September 30, 2019 for the temporary FMAP increases made due to the COVID-19
public health emergency when calculating baselines for Family First Transition Act
funding certainty grants. This change necessitates a revision to the Funding Certainty
Baseline table previously issued as Attachment A with Program Instruction ACYF-CB-

2 Division H of P.L. 116-260 also appropriates funding under title I\VV-B, subpart 2 to make formula grants to title
IV-E agencies for the development, enhancement, and evaluation of kinship navigator programs.
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P1-20-08. An Adjusted Qualifying Agency Funding Certainty Baselines table for FY
2020 is provided as Attachment B to this IM.

Sec. 11 Technical Correction to Temporary Increase of Medicaid FMAP
e Amends sec. 6008 of the Family First Coronavirus Response Act (P.L. 116-127) to
include the District of Columbia in the temporary FMAP increase for periods beginning
January 1, 2020, which is when the increase for other states took effect.

Sec. 305 of Title 111, Division CC of P.L. 116-260: Extension of MaryL ee Allen Promoting
Safe and Stable Families Program and State Court Support
Title 1V-B Extensions (effective October 1, 2021)

e Amends sec. 436(a) of the Act to extend the title IV-B, subpart 2 authorization for
mandatory appropriations to FY 2022, from FY 2021 (sec. 305(a) of title I1I).

e Amends sec. 436(b)(4) and (5) of the Act to extend the authorizations for monthly
caseworker visits funding and regional partnership grants to FY 2022, from FY 2021
(sec. 305(a) of title I11).

CIP Amendments (effective October 1, 2021)

e Amends sec. 438(b) of the Act to merge the current three CIP grants into one grant for
highest state courts. Requires at least 30% of funds to be used for collaboration and data
sharing (sec. 305(b) of title I11).

e Amends sec. 438(c)(1) and (2) of the Act to specify the formula for awarding state CIP
grants, using a base amount of $255,000 plus an amount based on the percentage of the
state’s population under age 21 (sec. 305(b) of title I11).

e Continues the reservation for Tribal court improvement at $1 million, per sec. 436(c)(3)
of the Act (sec. 305(b) of title I1I).

INQUIRIES TO: Children’s Bureau Regional Program Managers

Is/

Elizabeth Darling

Commissioner,

Administration on Children, Youth and
Families

Attachments:

A -- P.L. 116-260, Division X (begins page 1228 of Enrolled legislation) and sec. 305, title 111,
Division CC (begins page 1813 of Enrolled legislation)

B — Adjusted Qualifying Agency Funding Certainty Baselines Table

Disclaimer: Information Memoranda (IMs) provide information or recommendations to states,
tribes, grantees, and others on a variety of child welfare issues. 1Ms do not establish
requirements or supersede existing laws or official guidance.
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Adjusted Qualifying Agency Funding Certainty Baselines Table

Attachment B

FY 2019 Title IV-E Foster Care Capped Allocations - Calculated Federal

Shares FY 2020

Maintenance Maintenance Funding

Qualifying Title IV-E Payments - FY 2020 | Payments - FY 2021 | Administration - Training - Certainty

Agencies*1 FMAP Rate *2 FMAP Rate *2 50% FFP Rate | 75% FFP Rate Baseline
Arkansas S 14,510,753 S 14,770,180 S 25,955,071 S - $ 40,465,824
Arizona S 113,168,334 S 115,502,327 $ 69,585,253 S - $ 182,753,587
California S 307,010,131 $ 315,717,646 S 495,829,761 S - $ 802,839,891
Colorado*3 S 23,332,965 $ 23,994,741 S 30,841,703 S - $ 54,174,668
District of Columbia S 19,596,547 S 20,003,441 S 21,634,717 S - $ 41,231,263
Florida S 80,082,695 $ 82,553,486 $ 116,373,753 S - $ 196,456,447
Hawaii S 5,231,653 S 5,330,669 S 15,913,670 S - $ 21,145,323
lllinois S 61,873,168 $ 64,549,558 S 94,161,206 S 3,139,354 $ 159,173,728
Indiana S 51,864,814 $ 52,997,908 $ 57,983,280 S 4,426,151 $ 114,274,244
Kentucky S 35,578,585 S 36,406,752 S 15,764,799 S - S 51,343,384
Maryland S 44,091,737 S 45,342,281 $ 25,280,208 S - $ 69,371,945
Nebraska S 10,089,732 $ 10,650,556 S 8,274,433 S - $ 18,364,165
Nevada S 14,959,690 S 15,160,374 S 17,746,607 S - $ 32,706,297
New York S 151,913,354 S 156,221,967 $ 123,738,770 S - $ 275,652,124
Ohio*4 S 78,324,130 S 80,824,206 $ - S - $ 78,324,130
Oklahoma S 30,329,342 S 31,840,015 $ 40,298,869 S - $ 70,628,211
Oregon S 30,067,092 $ 30,596,506 $ - S - $ 30,067,092
Pennsylvania S 16,657,682 S 17,096,812 S 18,063,431 $ - $ 34,721,113
Tennessee S 45,755,778 S 47,353,890 $ 15,440,696 $ - $ 61,196,474
Utah S 12,185,141 $ 12,332,353 S 15,775,319 S - S 27,960,459
Washington S 31,476,645 S 32,369,395 $ 65,497,925 S - $ 96,974,570
Wisconsin S 26,999,794 §$ 27,657,812 S 40,919,897 S - $ 67,919,691
West Virginia S 39,101,653 $ 39,887,714 S 10,701,209 S - $ 49,802,861
Port Gamble S'Klallam Tribe §$ 214,579 S 218,373 S 288,798 S - S 503,376

$

Totals

$  1,244,415,992

1,279,378,961

$ 1,326,069,370

$ 7,565,504 $ 2,578,050,866

*1- Title IV-E agencies with a title IV-E foster care demonstration project that was operational through September 30, 2019.
*2- Calculated using average of quarterly applicable Federal Medical assistance Payment (FMAP) rates in effect for specified FY as per section 9 of Division X
of the Consolidated Appropriations Act, 2021.

*3- Colorado's capped allocations differ slightly from amounts in Table 1 of its approved terms and conditions since those amounts are shown by state fiscal
year rather than as shown by federal fiscal year.
*4- Ohio's project did not utilize a capped allocation. Therefore, per section 602(c)(2)(A)(i)(ll) of the Family First Transition Act, the project's final cost

neutrality limit for fiscal year 2018 was utilized. As per Ohio's approved terms & condition's, the state's FY 2018 final computed allocation is displayed on

this table.
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